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Subpart B—Procedures 
§ 1021.6 Responsible official. 

(a) The Executive Director of the 
CPSC shall have the responsibility to 
ensure that the Commission’s policies 
and procedures set forth in this part 
are carried out. He or she shall have 
the following specific powers and du-
ties: 

(1) To ensure that CPSC environ-
mental review is conducted in accord-
ance with the NEPA regulations as 
well as this part 1021. 

(2) To evaluate the significance of ef-
fects of a CPSC action on the environ-
ment and to determine whether a find-
ing of no significant impact or an EIS 
should be prepared. 

(3) To determine when a categorical 
exclusion requires environmental re-
view because of exceptional cir-
cumstances indicating that the other-
wise excluded action may produce an 
environmental effect. 

(4) To instruct CPSC staff to prepare 
supplements to either draft or final 
EIS’s where there is new environ-
mental information or when CPSC 
makes changes in a proposed action 
that are important to environmental 
issues. 

(5) To ensure that environmental 
documents are before the Commission 
at all stages of review of proposed ac-
tion. 

(6) To make provisions for soliciting 
public comment on the anticipated ef-
fects on the environment of proposed 
CPSC actions and their reasonable al-
ternatives at any stage of the environ-
mental review process, whenever he or 
she decides that such comment will be 
helpful. The Executive Director, for ex-
ample, shall have the power to require 
that provision for soliciting such com-
ments, written or oral, be included in 
any announcement of a public hearing 
on proposed rulemaking or on the mer-
its of a petition for rulemaking. 

(7) To call upon all resources and ex-
pertise available to CPSC to ensure 
that environmental review is accom-
plished through an interdisciplinary ef-
fort. 

(8) To delegate any of his or her pow-
ers and duties, other than paragraphs 
(a) (2) and (3) of this section, to any of-
ficer or employee of the CPSC. 

§ 1021.7 Coordination of environ-
mental review with CPSC proce-
dures. 

(a) The Commission shall consider all 
relevant environmental documents in 
evaluating proposals for Commission 
action. The preparation and comple-
tion of assessments and statements re-
quired by this part shall be scheduled 
to assure that available environmental 
information is before the Commission 
at all appropriate stages of develop-
ment of CPSC actions along with tech-
nical and economic information other-
wise required. The range of alter-
natives discussed in appropriate envi-
ronmental documents shall be encom-
passed by the range of alternatives 
considered by the Commission for an 
action. 

(b) An environmental assessment on 
a proposed rulemaking action requir-
ing environmental review shall be 
available to the commission before the 
Commission votes on a proposed rule, 
and its alternatives. If the Executive 
Director determines that an EIS is 
needed, the draft EIS shall normally be 
before the Commission at the time it 
votes to publish a proposed rule. A 
final EIS shall be before the Commis-
sion when it considers final action on a 
proposed rule. Relevant environmental 
documents shall accompany the pro-
posed rulemaking action throughout 
the Commission’s decisionmaking 
process. 

(c) Draft EISs or findings of no sig-
nificant impact together with environ-
mental assessments shall be made 
available to the public for comment at 
the time of publication in the FEDERAL 
REGISTER of CPSC proposals for regu-
latory action requiring environmental 
review or promptly thereafter. Pursu-
ant to § 1506.10 of the NEPA regula-
tions, no decision on a proposed action 
shall be made by the Commission until 
the later of 90 days after the Environ-
mental Protection Agency (EPA) has 
published a notice announcing receipt 
of the draft EIS or 30 days after EPA 
announces receipt of the final EIS. 
These time periods may run concur-
rently. In addition, with regard to rule-
making for the purpose of protecting 
the public health and safety, the Com-
mission may waive the 30 day period 
and publish a decision on a final rule 



67 

Consumer Product Safety Commission § 1021.9 

simultaneously with publication by 
EPA of the notice of availability. 

(d) Whenever the Commission decides 
to solicit offers by an outside person or 
organization to develop a proposed con-
sumer product safety standard in ac-
cordance with section 7 of the Con-
sumer Product Safety Act (15 U.S.C. 
2056) and the Executive Director has 
determined that environmental review 
is needed, the Executive Director shall 
recommend to the Commission whether 
the ‘‘offeror’’ should perform an envi-
ronmental assessment during develop-
ment of the proposed standard. In mak-
ing this recommendation, the Execu-
tive Director shall take into account 
the resources of the ‘‘offeror’’, includ-
ing the expertise and money available 
to it. If the Commission decides that 
the ‘‘offeror’’ should perform an assess-
ment, the agreement between the Com-
mission and the offeror shall so pro-
vide. CPSC, however, shall independ-
ently evaluate any assessment pre-
pared and shall take responsibility for 
the scope and content of the assess-
ment. 

(e) CPSC adjudications are primarily 
law enforcement proceedings and 
therefore are not agency actions within 
the meaning of NEPA. (See § 1508.18(8) 
of the NEPA regulations.) However, in 
CPSC formal rulemaking proceedings, 
all available environmental informa-
tion, including any supplements to a 
draft or final EIS, shall be filed in the 
Office of the Secretary and shall be 
made part of the formal record of the 
proceeding. 

§ 1021.8 Legislative proposals. 

Draft EISs on legislative proposals 
which may significantly affect the en-
vironment shall be prepared as de-
scribed in § 1506.8 of the NEPA regula-
tions. The draft EIS, where feasible, 
shall accompany the legislative pro-
posal or report to Congress and shall be 
available in time for Congressional 
hearings and deliberations. The draft 
EIS shall be forwarded to the Environ-
mental Protection Agency in accord-
ance with § 1506.9 of the NEPA regula-
tions. Comments on the legislative 
statement and CPSC’s responses shall 
be forwarded to the appropriate Con-
gressional committees. 

§ 1021.9 Public participation, notice, 
and comment. 

(a) Information and comments are so-
licited from and provided to the public 
on anticipated environmental effects of 
CPSC actions as follows: 

(1) Promptly after a decision is made 
to prepare a draft EIS, a notice of in-
tent to prepare the draft EIS shall be 
published in the CPSC Public Calendar 
and in the FEDERAL REGISTER. The no-
tice shall state the nature of the pro-
posed action and available alternatives 
and shall describe the planned scoping 
process. The notice shall solicit infor-
mation and comment by other govern-
mental agencies and the public. 

(2) As soon as practicable after a 
finding of no significant impact is com-
pleted, a copy of the finding together 
with the environmental assessment re-
port shall be forwarded to the Office of 
the Secretary of the Commission to be 
made available to the public. Any in-
formation and comments received from 
the public on the documents will be 
considered and will accompany the 
documents throughout the CPSC deci-
sionmaking process, but comments will 
not ordinarily be answered individ-
ually. 

(3)(i) Upon completion of a draft EIS, 
a notice of its availability for comment 
should be published in the CPSC Public 
Calendar and in the FEDERAL REG-
ISTER. Copies of the draft EIS shall be 
filed with the Environmental Protec-
tion Agency (EPA) in accordance with 
§ 1506.9 of the NEPA regulations. The 
length of the comment period on the 
draft EIS shall be stated in the notice 
of availability and on the cover of the 
draft EIS. The comment period, in ac-
cordance with § 1506.10 of the NEPA 
regulations, shall be a minimum of 45 
days from the date the notice of receipt 
of the draft EIS is published in the 
FEDERAL REGISTER by EPA. It should 
also be stated in the CPSC notice that 
comments received during the com-
ment period will be addressed in the 
final EIS, whereas late comments will 
be considered to the extent practicable, 
and that all comments will be ap-
pended to the final EIS. 

(ii) Copies of the draft EIS shall be 
sent to public and private organiza-
tions known by CPSC to have special 
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